
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO: 1445/16 

                                               u/s 447,323,34 IPC 

  

   State       

  - V-   

                                               Sri. Jiten Mahali 

                                             Smti. Arati Mahali 

                                             Smti. Kunti Mahali 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. H. K. Bhagawati. 

 

OFFENCE EXPLAINED ON: 17/11/2017 

EVIDENCE RECORDED ON: 15/12/2017, 19/01/2018, and 20/02/2018 

ARGUMENT HEARD ON: 15/03/2018 

JUDGMENT DELIVERED ON: 19/03/2018 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in short is that on 22.07.2016, informant Smti. Moni Nayak filed 

an Ejahar at Talap Police Out Post stating therein that on 15.07.2016, accused persons 

Sri. Jiten Mahali, Smti. Kunti Mahali and Smti. Arati Mahali suddenly entered into her 

house and assaulted the informant and her husband Sri. Motilal Nayak. 

2) On the basis of the said Ejahar, Police registered a case and started investigation into 

the case and after completion of investigation police submitted charge-sheet u/s 

447,323,34 IPC against the above named accused person before the CJM, Tinsukia who 

thereafter transferred the case to my court for disposal. 
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3) On 17.11.2017 the offences u/s 447,323,34 IPC were read over and explained to the 

accuse persons to which they pleaded not guilty. 

 

4) The prosecution examined four witnesses whereas the defence has declined to adduce 

evidence. In their statement u/s 313 CrPC, accused persons have denied the offences. 

Heard the arguments of both sides, perused the case record. 

 

5) POINTS FOR DETERMINATION:   

    

Whether the accused persons Sri. Jiten Mahali, Smti. Kunti Mahali and Smti. Arati Mahali 

on 15.07.2016, at Tipuk 7 No. Notun Line under Doomdooma Police station in 

furtherance of their common intention wrongfully entered into the campus of the 

informant Smti. Moni Nayak and further the accused persons voluntarily caused hurt to 

the informant and her husband Sri. Motilal Nayak and thereby the above named accused 

persons committed offence u/s 447,323,34 IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

6) PW1 is Sri. Motilal Nayak. He is injured as well as husband of the informant. He has 

deposed that on the day of incident at about 5PM, accused persons assaulted him by 

means of bamboo stick and as a result he sustained injuries and he had to undergo 

treatment at Tipuk hospital for a period of 8 days. 

 

In his cross-examination PW1 has denied the suggestion put by the defence that on the 

day of incident he assaulted Lodoi Moholi, child of the accused. 

 

7) PW2 is informant Smti. Moni Nayak. She has deposed in her evidence that on the day 

of incident at about 3PM accused persons rebuked her husband and then when her 

husband objected to it, the accused persons came with Lathi and assaulted the 

informant and her husband PW1. As a result both of them sustained injury. PW2 has 

further stated that she and her husband were examined by Garden Doctor and after 8 

days of incident her husband had to undergo treatment at St. Luke Hospital for a period 

of 4 days. 
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In her cross-examination, PW2 has denied the suggestion put by the defence that she 

and her husband were not assaulted by the accused. PW2 has admitted that Lodoi is 

the son of accused Jiten. PW2 has also denied the suggestion put by the defence that 

she along with her husband assaulted Lodoi and therefore a case was filed against them 

and for that reason she filed this false case against the accused persons. 

 

8) PW3 is Smti. Asha Gurung who has stated in her evidence that she doesnot know 

anything regarding the incident. This defence has declined to cross-examine her. 

 

9) PW4 is Sri. Anup Dutta, ASI of police who has deposed as follows: 

“On 22.07.2016 I was at Talap Out-post as ASI under Doomdooma P.S. on that 

day, Smti Moni Nayak Lodged an Ejahar before the I.C. Talap Out-Post. At 1PM on that 

day, I.C. Talap Out post endorsed my name for investigation and on same day I 

examined the informant who was present at the police out post. After that I went to 

the place of occurrence and prepared a sketch map, EXT 1 is sketch map. Ext 1(1) is 

my signature. Injured was examined at St Luke’s Hospital by the garden authority. I 

took the statements of the witness Smti. Sabina Nayak, Smti. Pilpili Gurung, Smti. Asha 

Gurung. I did not find the accused persons on that day as they went for duty. On 

24.07.2016, the accused persons appeared before the Police, I examined them, took 

their statements, arrested them, and released them on bail as the sections were 

bailable. I went to record the statement of the victim but could not do so as he was 

admitted in hospital. On 01.08.2016, I went to record the statement of the victim, I 

recorded his statement. On 23.08.2016 I collected the medical report of the victim from 

St. Luke’s hospital after completion of investigation, I submitted charge-sheet. EXT 2 

is charge-sheet. EXT 2 (1) is signature of S.I. Sri Thogis Doley, I.C. Talap outpost which 

I recognize.” 

 

In his cross-examination PW4 has stated that the distance between Talap Police 

Out Post to the place of occurrence is about 3 Kms and the Ejahar was received on 

22.07.2016 at 1 PM and according to Ejahar the incident is alleged to have occurred 

on 15.07.2016. PW4 has admitted that in the Ejahar there is no cause shown by the 

informant/complainant for the delay of lodging the Ejahar PW4 has stated that he did 

not examine Sri. Prakash Mahali, Smti. Lakshmi Mahali and other persons who are 

residing near the place of occurrence. PW4 has also stated in his cross-examination 

that there was no external injury on the injured person. 
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10) It appears from the record that summon issued to medical officer returned with a report 

that medical officer resigned from his post at St. Luke Hospital, Tinsukia and now his 

whereabouts are not known. 

 

The above is the evidence on record. 

 

11) From the evidence of PW2 it is seen that after the incident she and her husband went 

to the garden hospital and there they were treated by the garden doctor in the Tipuk 

Hospital but in support of that no any certificate has been filed by the prosecution side. 

It is seen from the evidence of PW4 i.e. investigating officer that he did not examined 

any independent witness viz. Sri. Prakash Mahali, Smti. Lakhi Mahali and others who 

had been residing near the place of occurrence. It is seen that no independent witness 

has been examined by the prosecution in the support of the case. It is also seen from 

the evidence of PW2 that a case was filed against PW2 and her husband alleging that 

they assaulted Ladoi who is the son of the accused Jiten. The plea of the defence is 

that PW2 has filed a false case against the accused due to the reason that another case 

was filed against PW2 and her husband PW1 for assaulting Lodoi who is the son of 

Accused Jiten. The place of occurrence according to the investigation officer is situated 

at a distance of 3 Kms from Talap Out post but the Ejahar was filed about 7 days after 

the incident and no cause was shown. The plea of defence cannot be ruled out 

outrightly. 

 

12) Under the facts and circumstances I find that the prosecution has failed to implicate the 

accused persons beyond all reasonable doubts in this case. In the result the Sri. Jiten 

Mahali, Smti. Kunti Mahali and Smti. Arati Mahali are acquitted from the offences u/s 

447,323,34 IPC of this case and they are set at liberty forthwith. 

 

 

ORDER 

 

13) Consequently, the accused persons Sri. Jiten Mahali, Smti. Kunti Mahali and Smti. Arati 

Mahali are acquitted from the offences u/s 447,323,34 IPC of this case and they are set 

at liberty forthwith. 
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14) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 19th Day of March, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Sketch Map. 

EXT2: Charge-sheet. 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Motilal Nayak 

PW2: Smti. Moni Nayak, Informant 

PW3: Smti. Asha Gurung 

PW4: Sri. Anup Dutta, Investigation Officer in this case. 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


